the next day and backdated.  He also denied that he agreed to any abatement
periods on Qctober 28, and no one in his presence accepted the verbal
citations on behalf of the company, nor did anyone agree to any abatement
periods.

Mr. Bays stated that he had never previously been served with oral
citations and this was his first such experience since he has been a mine
superintendent.  After his conversation with Mr. Stevens, Mr. Stevens
told him that he discussed the cited conditions with Mr. Hess, advised
him what had to be done, and left the mine.  He returned the next day,
and issued the written citations, to Mr. Hess (Tr. 103-104).

On cross-examination Mr, Bays acknowledged that on October 28 he
knew that the mine had been inspected by Mr. Stevens, and he confirmed
that the mine had been cited by Mr. Stevens. He also confirmed that he has
never refused acceptance of written citations.  He conceded that the
violations found by Mr. Stevens on October 28 were discussed with Mr. Hess
and were discussed with him.  He also stated that this was normal procedure.
He also indicated that at times he or the mine foreman routinely agreed to
abatement times.  In this case he was not in the mine with Mr. Stevens
and did not know whether the mine foreman was there.  Since Mr. Hess
does not direct the mine force he has no jurisdiction to agree to any
abatement times (Tr. 106).

Mr. Bays indicated that when Mr. Stevens returned to the mine on
October 29, and handed the written citations to Mr. Hess he (Bays)
protested and objected and told him "I'm going to beat you on these"
(Tr. 107).  He told Mr. Stevens that they were .improperly issued (Tr. 108).

In response to bench questions, Mr. Bays stated that he complained
to Company safety director Pennock.  He also indicated that any judgment
as to when a violation can be abated is usually made by the mine foreman,
but anything dealing with "instant compliance" is left to Mr. Hess.  He
would expect Mr. Hess to advise him when abatement requires "lengthy
time or more people" (Tr. 110-111).

Emmett Fennock. safety director, testified that he first learned
about the citations on October 29, when general manager Buzz Basham
advised him that Mr. Stevens had backdated the citations. Upon learning
this he called MSHA's subdistrict manager on October 30, and discussed
the matter with Mr. Stevens' supervisors (Tr. 114-116).

Inspector Stevens was recalled, and he testified that when he returned
to the mine on October 29, all of the citations, except for the accumulations
order and one roller guarding citation, had been abated (Tr. 124).
With regard to the accumulations citation, Mr. Stevens conceded that
his description of the condition indicating that the accumulations began
"25 feet outby the fall and extending in for approximately 100 feet"
would probably give one the impression that the accumulations extended
for a distance of 125 feet (Tr. 127).  He confirmed that the starting
point of his measurement was the fall itself where the belt was constructed.

1751hat he had no citation forms with him and  that he would issue
